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h the Court of Appeals of the District of Columbia . 


The Alfred Richards Brick Company, Appiellaut, 1 

vs. V 

Mary G. Atkinson et al. 1 


No. 974. 


Supreme Court of the District of Columbia. 


The Alfred Richards Brick Company 

vs. 

Mary G. Atkinson et al. 


No. 20721. Equity. 


United States of America, I , . 

District of ColumMa, / ' 

Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit: 

1 Bill of Complaint, &c. 

Filed August 17, 1899. 

In the Supreme Court of the District of Columbia. 

The Alfred Richards Brick Company, a ] 

Corporation, | 


Mary G. Atkinson, Frederick S. Sin- v.tp„, vr 90791 
clair, Marie E. Sinclair, .Job Barnard, Jack- ' ^ 

son H. Ralston, Francis H. Smith, Harvey 
T. Winfield, Frederick L. Siddons, and 
Richard E. Sinclair. 

The bill of complaint of the Alfred Richards Brick Company re- 
spectfully represents : 

1. That the plaintiff is a corporation duly organized and exist- 
ing under the laws of the United States relating to the District of 
Columbia. 

2. That the defendants are all citizens and residents of the Dis- 
trict of Columbia, Frederick S. Sinclair and Marie E. Sinclair being 
infants, and the defendants are sued in their respective capacities, 
hereinafter stated. 

3. That heretofore the defendant Mary G. Atkinson, as Mary G. 
Sinclair, was appointed by the orphans’ court branch of this hon- 
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orable court guardian of the person and estates of her chil- 
2 dreii, the infant defendants, Frederick S. Sinclair and Marie E. 

Sinclair, and as such guardian received the sum of |2, 766.66, 
and without the authoriU^ of this honorable court and in violation 
of her duties as guardian invested $1,550.00, part of said fund, in 
the purchase of a vacant lot from the defendant Jackson H. Ral- 
ston described as lot 110, in Willard’s subdivision of square 151, in 
the city of Washington, District of Columbia, as said subdivision is 
recorded in Book R. W., page 122, in tlie office of the surveyor of 
said District, receiving ai the time of her purchase a note of the de- 
fendant Jackson H. Ralston for |1,380, payable to the order of 
Frederick L. Siddons one year after date, with interest at six per 
centum per annum, payable semi-annually, which said note was 
secured by a deed of trust upon said lot from said Ralston to tlie 
defendant- Francis H. Smith and Harvey T. Winfield and recorded 
in Liber 2185, folio 157, of the land records of the District of Colum- 
bia, and the said Ralston, by deed in fee dated March 19, 1898, and 
recorded in Liber 2300, folio 134, ct seq., conveyed the said lot to 
Mary G. Atkinson, subject to the said incumbrances, and the said 
conveyance purporting to be upon the following trust, to wit: in 
.trust to hold for the benefit of Frederick S. Sinclair and Marie E. 
Sinclair, as tenants in common, their heirs and assigns, with full 
power in said trustee, in her discretion, to sell, convey, and encum- 
ber the same by way of mortgage or deed of trust, without obliga- 
tion on the part of the purchaser or lender to see to the application 
of the money paid or loaned by them, and the said deed further 
reciting that the said grantee assumed the payment of the said 
note. 

8 4. That thereupon the said Mary G. Atkinson contracted 

with one C. C. Graham for the erection of a dwelling-house 
on said lot for the price of $2,200, and the said house was com- 
menced on or about the 15th day of March, 1898, and thereafter the 
said Mary G. Atkinson borrowed the sum of $1,000 and reissued 
upon her own responsibility and deposited the said $1,300 note as 
collateral security for the repayment thereof, but as to who the pres- 
ent holder of said notes is the complainant is not informed, and 
calls upon the said Mary G. Atkinson to disclose in her answer the 
amount due upon the same, if any, and the holder thereof. 

5. That the complainant is engaged in the manufacture and sale 
of brick, and furnished the said Graham with brick for the said 
dwelling-house in quantities and at the times and prices shown in 
the statement of account filed herewith and marked Complainant’s 
Exhibit “No. 1,” and prayed to be read as a part hereof ; that the 
prices named in the said statement were fair and reasonable, and 
were those agreed to be paid by the said Graham, and that there 
vet remains due and unpaid on account of the said brick the sum 
of $292. 

6. That on the sixth day of May, 1898, the said Mary G. Atkin- 
son filed in the orphans’ court branch of this honorable court an 
answer to a citation to show cause respecting her action in purchas- 
ing said lot and building said house, wdierein she charged herself 
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with interest to April 6, 1898, upon the said $2,766.66, and claimed 
credit for her commissions and expenses of caring for said wards, 
leaving a balance to the credit of said wards of $2,032.45, and 

4 stating that to tlie extent of the investment made by her in 
said house and lot of money belonging to her said children 

she holds the same in trust for th^. 

7. That thereupon the said orphans’ court ordered the said Mary 
G. Atkinson to give other security, and by deed dated June 9, 1898, 
and recorded in Liber 2315, folio 307, et seq,, of the land records of 
said District, the said Mary G. x4tkinson, in her own right and as 
trustee under said deed dated March 19, 1898, in consideration with 
her husband, conveyed the said lot to the defendants Job Barnard 
and Jackson H. Ralston, trustees, in trust for the said Mary G. Atkin- 
son, her heirs and assigns, etc. 

“In trust for the said Mai\y G. Atkinson her heirs and assigns 
and with full power in her and them to use and enjoy the same and 
take the rents of said premises until some default take place under 
the provisions of this trust and upon the further trust in case the 
said Mary G. Atkinson should not hold the defendant Richard E. 
Sinclair harmless as surety upon her said guardian’s bond, and 
upon certain other defaults in the payment of taxes, prior incum- 
brances, insurance, or if at any time the security of said Sinclair 
become endangered by reason of any act or omission on the part of 
said Mary G. Atkinson, her heirs and assigns to sell said premises, 
with power to reinvest the proceeds upon the same trusts and when 
said Sinclair shall be relieved of liability upon said bond to recon- 
vey said premises to to said Mary G. Atkinson.” 

8. That the said Graham died on or about the 14th day of May, 

A. D. 1898, at which time the said dwelling-house remained 

5 uncompleted, and the said dwelling-house was thereafter 
completed by tiie said Mary G. Atkinson, and before the 

completion of said building or within three months thereafter, to 
wit, on the 18th day of August, 1898, the complainant filed in the 
clerk’s office of this honorable court a notice of intention to liold a 
lien for the amount aforesaid against the said ()roperty by reason of 
furnishing brick, as aforesaid, a true copy of which notice is filed 
herewith, marked Complainant’s Exhibit “ No. 2,” and prayed to be 
read as a part hereof. 

That by reason of furnishing the said brick and filing the said 
notice of lien, as aforesaid, and the provisions of the statute in such 
case made and provided, the complainant is entitled to have and 
enforce a lien against the said lot for the said sum of $292, with 
interest from 7th day of May, A. D. 1898, and upon information 
and belief avers that upon a proper statement of the account be- 
tween the said Mary G. Atkinson and the said Graham or his estate 
a fund will be disclosed in the hands of said Mary G. Atkinson sub- 
ject to the complainant’s said lien and sufficient to satisfy the same 
in full, and that the complainant is entitled to have the said property 
sold and the proceeds applied to the satisfaction of the complain- 
ant’s said claim. 
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Wherefore the complainant prays : 

1. That process may issue against the said defendants, Mary G. 
Atkinson, Frederick 8. Sinclair, Marie E. Sinclair, Job Barnard, 
Jackson H. Ralston, Francis H. Smith, Harvey T. Winfield, Fred- 
erick L. Siddons, and Richard E. Sinclair, commanding them to 
appear and answer the exigencies of this bill, and that a guardian 
ad litem may be appointed to file answers for the infant de- 
6-8 fendants, Frederick S. Sinclair and Marie E. Sinclair. 

2. That the account of the defendant Mar^^ G. Atkinson 
ill respect to her contract with the said 0. C. Graham and 
the finishing by her of said dwelling-house may be stated by her 
under direction of the court. 

3. That the complainant may be decreed to have a lien upon the 
said real estate and improvements thereon to the extent of its claim 
aforesaid. 

4. That the said real estate and improvements thereon may be 
sold under the direction of the court, and so much of the proceeds 
as may be necessary applied to the payment and satisfaction of the 
complainant’s said claim and lien. 

5. And that the complainant have such further or other relief as 
the premises mav warrant and to the court mav seem proper. 

W. C." PRENTISS, 
Solicitor for Complainant. 

9 Demurrer of M. G. Atkinson. 

Filed November 1, 1899. 

In the Supreme Court of the District of Columbia. 

The Alfred Richards Brick Com- ] 

Equity. 20721, Docket 47. 

Mary G. Atkinson bt al. ) 

The demurrer of Mary G. Atkinson, defendant to the bill of com- 
plaint of the above-named plaintiff, respectfully shows : 

This defendant, by protestation, not confessing all or any of the 
matters and things in the plaintiff’s bill of complaint contained to 
be true in such manner and form as the same are therein set forth 
and alleged, doth demur to said bill, and for cause of demurrer 
sboweth that said bill of complaint is brought to secure tlie sale of 
real estate belonging to infants upon a mechanics’ lien filed against 
them, and that the estate of infants Imay not be charged or sold 
under the circumstances set forth in said bill of complaint. 

Wherefore, and for other good causes of demurrer appearing 
in the said bill, the defendant doth demur thereto and humbly 
demands the judgment of this court whether she shall be compelled 
to make any other or further answer to the said bill, and prays to 
be hence dismissed with her costs and charges in this behalf most 
wrongfully sustained. 

RALSTON & SIDDONS, 

Defendant’s So Heitors. 
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10 Demurrer of M. G. Atkinson, as Guardian, &c. 

Filed November 1, 1899. 

In the Supreme Court of the District of Columbia. 

The Alfred Richards Brick Company 

vs. 

Mary' G. Atkinson et al. 

Demurrer of Mary G. Atkinson, as guardian ad litem for Frederick 
S. Sinclair and Marie E. Sinclair, to the bill of complaint exhib- 
ited against them. 

The said defendants, Frederick S. Sinclair and Marie E. Sinclair, 
by Mary G. Atkinson, their guardian ad litem, not confessing 

11 all or any of the matters and things in the plaintiff’s bill of 
complaint contained to be true in such manner and form as 

the same are therein set forth and alleged, doth demur to said bill 
and for cause of demurrer showeth that said bill of complaint is 
brought to secure the sale of real estate belonging to infants upon a 
mechanics’ lien filed against them, and that the estate of infants 
may not be charged or sold under the circumstances set forth in said 
bill of complaint, and that therefore no cause of action cognizable by 
court of equity has been stated in said bill of complaint. 

Wherefore, and for other good causes of demurrer appearing in 
the said bill, the defendant doth demur thereto and humbly de- 
mands the judgment of this court whether she shall be compelled 
to make any other — further answer to the said bill and prays to be 
hence dismissed with her costs and charges in this behalf most 
wrongfully sustained. 

FREDERICK S. SINCLAIR, 
MARIE E. SINCLAIR, 

By MARY G. ATKINSON, 

Guardian ad Litem. 

12 Demurrer to Bill. 

Filed November 3, 1899. 

In the Supreme Court of the District of Columbia. 

The Alfred Richards Brick Company] 

vs. > Equity. No. 20721. 

Mary G. Atkinson et al. j 

The joint and several demurrer of Jackson H. Ralston, Francis H. 

Smith, tiarvey T. Winfield, and Frederick L. Siddons to the bill 
of complaint exhibited against them. 

These defendants, each for himself, by protestation, not confessing 
all or any of the matters and things in the plaintiff’s bill of com- 
plaint contained to be true in such manner and form as the same 
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are therein set forth and alleged, (3o demur to said bill and for cause 
of demurrer show that said bill was brought to secure the 
13' sale of real estate belonging to infants upon a mechanics’ 
lieu filed against them, and that the estate of infants may 
not be charged or sold under the circumstances set fortli therein, 
and that therefore no cause of action cognizable by a court of equity 
has been stated in said bill of complaint. 

Wherefore, and for other good causes of demurrer appearing in 
the said bill, the defendants do demur tliereto and humbly demand 
the judgment of this court whether they shall be compelled to make 
another or further answer to the said bill and pray to be hence dis- 
missed with their costs and charges in this behalf most wrongfully 
sustained. 

RALSTON & SIDDONS, 

Defendant's Solicitors. 

14 Demurrer of Job Barnard. 

Filed November 10, 1899. 

In the Supreme Court of the District of Columbia. 

Alfred Richards Brick Company,^ 

Compljnaot, Equity. No. 20721. 

Mary G. Atkinson et al., Defendants. J 

Now comes the defendant Job Barnard, by his solicitors, Barnard 
<fe Johnson, and by protestation, not confessing any or all of the 
matters and things stated in the complainant’s bill of complaint 
herein exhibited to be true in such manner and form as the same 
are therein set forth and alleged, do- demur to said bill, and for 
cause of demurrer show'- to the court that said bill is brought to 
foreclose an alleged mechanics’ lien on and to secure a sale of prop- 
erty belonging to infants by reason of such mechanics’ lien filed 
against them, ajid that the estate of infants cannot be charged or 
sold under the circumstances set forth in said bill. 

Wherefore, and for other good causes of demurrer appearing in 
said bill of complaint, the defendant demurs thereto, and prays the 
judgment of this court whether he shall be compelled to make fur- 
ther or other answer to the said bill of complaint, and prays to be 
hence dismissed w'ith his reasonable costs. 

BARNARD & JOHNSON, 
Solicitors for Defendant Job Barnard. 
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15 Demurrer of Richard E. Sinclair. 

Filed November 10, 1899. 

In the Supreme Court of the District of Columbia. 

. Alfred R]uhards Brick Company, ) 

I In Equity. No. 20721. 
Mary G. Atkinson et al., Defendants. J 

Now comes the defendant Richard E. Sinclair, by his solicitors, 
Barnard & Johnson, and by protestation, not confessing any 

16 or all of the matters and things stated in the complainant’s 
bill of complaint herein exhibited to be true in such manner 

and form as the same are therein set forth and alleged, do- demur to 
said bill, and for cause of demurrer show- to the court tliat said bill 
is brought to foreclose an alleged mechanics’ lien on and to secure 
a sale of property belonging to infants by reason of such mechanics’ 
lien filed against them, and that the estate of infants cannot be 
charged or sold under the circumstances set forth in said bill. 

Wherefore, and for other good causes of demurrer appearing in 
said bill of complaint, the defendant demurs thereto and prays the 
judgment of this court whether he shall be compelled to make 
further or other answer to the said bill of complaint, and prays to 
be hence <lismissed with his reasonable costs. 

BARNARD & JOHNSON, 
Solicitors for Defendant Richard E. Sinclair. 

17 & 18 Decree Dismissing Bill. 

Filed January 10, 1900. 

In the Supreme Court of the District of Columbia. 

The Alfred Richards Brick Co. ) 

vs. r^q. No. 20721. 

Mary G. Atkinson et al. j 

This cause coming on to be heard upon the demurrers of defend- 
ants, and being fully argued by W. C. Prentiss, solicitor for plaintiff, 
and Barnard and Johnson and J. H. Ralston, solicitors for de- 
fendants, it is,- this 10th day of January, 1900 — 

Adjudged, ordered, and decreed by the court and the authority 
thereof that the bill of complaint herein be, and the same is hereby, 
dismissed with costs. 

A. B. HAGNER, 

As50. Justice. 
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19 & 20 Filed Feb. 5, 1900. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 


The Alfred Richards Brick Company,"] 


a Corporation, 
vs. 

Mary G. Atkinson et al. 


No. 20721. In Equity. 


The President of the United States to Mary G. Atkinson, Frederick 
S. Sinclair, Marie E. Sinclair, Job Barnard, Jackson H. Ralston, 
Francis H, Smith, Harvey T. Winfield, Frederick L. Siddons,and 
Richard E. Sinclair, Greeting; 


You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein under and as directed by the rules of said court, pursuant 
to an appeal noted in the supreme court of the District of Columbia 
on the 31st day of January, 1900, wlierein The Alfred Richards 
Brick Company is aj)pellant and you are appellees, to show cause, if 
any there be, why the decree rendered against the said appellant 
should not be corrected and why speedy justice should not be done 

to the parties in that behalf. 

Witness the Honorable Edward F. Bing- 

Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 31st day of Jaiiu- 
Columbia. ary, in the year of our Lord one thousand 

nine hundred (1900). 

JOHN R. YOUNG, Clerk. 


Service of the above citation accepted this 5th day of February, 

RALSTON & SIDDONS, 

Attorneys for Appellees Above Namedy Except 

Job Barnard and R. E. Sinclair. 
BARNARD & JOHNSON, 

AWysfor Appellees Job Barnard dc Richard E. Sinclair. 


21 Supreme Court of the District of Columbia. 

United States of America, I . 

District of Columbia, ( 


I John R. Young, clerk of the supreme court of the District 
of Columbia, hereby certify the foregoing pages, numbered from 
1 to 20, inclusive," to be a true and correct transcript of the 
record (as prescribed by rule 5 of the Court of Appeals of the Dis- 
trict of Columbia) in cause No. 20731, equity, wherein The Alfred 
Richards Brick Company is complainant and Mary G. Atkinson 
et al. are defendants, as the same remain upon the files and of record 
in said court. 


MARY G. ATKINSON KT AL. 
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In testimony whereof I hereunto sub- 
Seal Supreme Court of scribe my name and affix the seal of said 
the District of Co- court, at the city of Washington, in said 
lumbia. District, this 12th day of February, A. D. 

1900. 

JOHN R. YOUNG, Clerk. 


22 In the Court of Appeals of the District of Columbia. 

The Alfred Richards Brick Company, Appellant,^ 

vs. No. 974. 

Mary G. Atkinson et al., Appellees. J 

The case stood on demurrer in the court below and the sufficiency 
of the bill is the only question before the court. 

The particular questions presented are : 

1st. Whether a trustee with full power of sale and mortgage can 
contract for buildings and create a mechanics’ lien. 

2ud, Whether a guardian appointed by the orphans’ court im- 
properly using funds of the ward in the purchase of a lot conveyed 
to her as trustee, with full power of ' sale and mortgage, can contract 
for building and create a mechanics’ lien. 

3rd. Whether such guardian paying such purchase price in cash 
and receiving uiicancelled note secured by deed of trust on the 
property, and, after commencing building, reissuing and negotiat- 
ing the note and building the house with proceeds, can create a 
mechanics’ lien, and whether the lien takes precedence of the reis- 
sued note. 

4th. Whether such guardian, under such circumstances, afterwards 
conveying the property in trust to secure the surety on her guard- 
ian’s bond, with ultimate trust to reconvey to her, and claiming an 
equity in the property equal to the amount invested, less her com- 
mission, has not, in any event, an interest in the property upon 
which the lien attaches. 

W. C. PRENTISS, 
Solicitor for Appellant. 

Service accepted March 8, 1900. 

RALSTON & SIDDONS, 

Sol’s for Certain Defendants. 
BARNARD & JOHNSON, 

SoVrs for Def’ts Barnard & Sinclair. 

23 Robert Willett, Esq., clerk. 

Sir: You are requested to include in the printed record in the 
above-entitled cause only the following parts of the record as certi- 
fied from the court below, viz., bill (omitting exhibits), demurrer of 
Mary G. Atkinson (omitting affidavit and certificate), demurrer of 
Jackson H. Ralston, Francis H. Smith, Harvey T. Winfield, and 
Frederick L. Siddons (omitting affidavit and certificate), demurrer 
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of Job Barnard (omitting affidavit and certificate), demurrer of 
Richard E. Sinclair (omitting affidavit and certificate), decree and 
citation. 

Respectfully, W. C. PRENTISS, 

Solicitor for Petitioner. 

(Endorsed :) Court of Appeals, D. C., January term, 1900. No. 
974. The x41fred Richards Brick Company, appellant, vs. Mar}' G. 
Atkinson et al. Designation by appellant of part of record to be 
printed. Court of Appeals, District of Columbia. Filed Mar. 8, 
1900. Robert Willett, clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
974. The Alfred Richards Brick Company, appellant, -ys. Mary G. 
Atkinson et al. Court of Appeals, District of Columbia. Filed 
Mar. 5, 1900. Robert Willett, clerk. 



